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Criminal proceedings are set in motion with the commission of an offence. The steps

involved in various stages of Criminal proceedings are more in number and higher in

complexity, as compared to Civil Proceedings because of the constitutionally mandated

rights1 given to the accused.

In criminal cases, the most important stage is the Pre-Trial Stage which includes arrest

and investigation, and collection of evidence by Police. It is imperative to understand

the types of cases in Criminal Proceedings. 

Based on the type of offense (cognizable/non-cognizable), there are three types of

criminal cases according to CrPC:

1. Warrant case (offenses punishable with death, life imprisonment or

imprisonment exceeding 2 years)

2. Summons case (offenses punishable with imprisonment of less than 2

years)

3. Summary case (offenses punishable with imprisonment of not more than 6

months)

1 Right to get a fair representation in a criminal procedure is a facet of Right to Equality (Article 14,
Constitution of India)
Article 20, Constitution of India says that "no person shall be convicted of any offence except for violation of
a law in force at the time of the commission of the act charged as an offence, nor be subjected to a penalty
greater than that which might have been inflicted under the law in force at the time of the commission of
the offence. Thus, the accused is at par with other citizens.
an accused is given a human treatment in jails fulfilling reformative approach (Article 21). Article 22 says
that no person shall be detained in custody without being informed, as soon as may be, of the grounds for
such arrest nor shall he be denied the right to consult and to be defended by, legal practitioner of his choice.
Sections 50 and 50 A of CrPC support this.Section 54 CrPC- Right to be examined by a medical practitioner,
section 273 CrPC- Right to be present for trial.
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While the proceedings in each of these cases are more or less the same, the procedures

are relatively relaxed in Summons cases and extremely relaxed in Summary cases.

Here, we will focus on the most stringent procedure to be followed in Warrant Cases.

Illustration A:

● Mr. X. through his contacts, arranged for a gym to open during lockdown

and brought 20 other friends to work out together.

● Mr. X was caught red-handed by the Police and was arrested under Section

188, IPC (cognizable and bailable offence) for disobeying lockdown orders.

● Mr. X gets bail immediately (as it is a bailable offence) and calls you to ask

what happens next.

To understand this, let’s first figure out the various stages of criminal proceedings.

The criminal proceedings are divided into following three stages with their respective

steps as mentioned in the following diagram:

1. Pre-Trial
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2. Trial

3. Post-Trial

STAGE 1- PRE-TRIAL

STAGE 2- TRIAL
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Trial means a determination of issues adjudging the guilt or innocence of a person. There

is always a confusion pertaining to when a trial commences. Does it commence after the

police complete its investigation, or when the police file the charge sheet or at the time

when the Court frames the charge?

The Supreme Court in Hardeep Singh & Ors v. State of Punjab & Ors, (2014) 3 SCC 92

has held that the trial commences only when charges are framed against the accused.

Revisiting Illustration A, the criminal proceedings will be conducted in the following

manner:

1. It’s a summary case, FIR will be registered u/s 154, CrPC.

2. Inquiry and investigation Report will be prepared with evidence against Mr. X

3. Final report will be filed before the Magistrate along with a copy of complaint by

the Public Servant as per Section 195(1)(a) CrPC.

4. Summons will be issued to demand the appearance of the accused (Mr. X)  before

the Magistrate.
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5. Arguments will take place on the charges. 

6. Based on the arguments, Mr. X will either be discharged or the case will proceed to

trial. Given the fact that it is a minor offence, in all likelihood, the Magistrate will

either discharge at this stage or impose fine or both instead of proceeding to Trial.

STAGE 3- POST TRIAL
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We hope you liked our reading resource. Our online certificate courses contain
tons of practical knowledge delivered through:

● Weekly live lectures by experts to clear all your doubts

● Recorded lectures that compress years of learning into micro video
lessons Assignments and personal feedback to help you deepen your
learning and track your progress

● Constant follow-ups by a dedicated learning manager over email and
WhatsApp to ensure that our courses have rigour and an element of
care in an online environment

Check our course here.
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